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POLICY CONSIDERATIONS

Protect client interests and safeguard the company’s reputation by ensuring the highest operational 

standards and minimising risks.1
Ensure that the company’s  Representatives meet the Fit and Proper Requirements of 

honesty, integrity, and competence, as required by the FAIS Act.2
Make employees aware of the process followed to determine if a Representative meets the requirements 

and/or whether they should be debarred.3

Why we have 

this policy:

1. We have a fiduciary duty of care to our clients, 

their money, and investment interests.

2. Our relationship with our clients is based on 

trust, honesty, integrity, care, and skill, which 

requires our collective actions to be beyond 

reproach.

3. The aim of the FAIS Act is to protect the 

consumer and professionalize the financial 

services industry.

4. As a licensed financial services provider, we 

need to continuously assess our business 

environment to determine risks, including 

whether our Representatives meet the Fit and 

Proper Requirements as set out by FAIS and the 

Financial Sector Conduct Authority (FSCA)

To facilitate the debarment of a representative, in line with the procedure set out in 

Section 14 of the FAIS Act.4

Employee 

requirements:

1. An employee who is a Representative and a Key 

Induvial (KI) is obliged to read and be aware of this 

policy.

2. The responsibility lies with the employee to address 

any questions about this policy with their line 

manager.

What Truffle 

will do:

1. Create awareness of this policy during the induction 

process for new staff and via alternative 

communication for existing staff.

2. Provide employees with support to answer any 

questions about the policy or its application.

3. Ensure that the code is an integral part of the way 

the company operates and conducts business. 

Compliance with the code will be monitored.  

4. Update this policy from time to time, as required.

Purpose of this Policy:



Consequences of Non-compliance
Breach of this policy is a serious offence and any violations of the principles/guidelines/rules set out in this policy 

could lead to immediate disciplinary action and debarment.

The Fit and Proper Requirements contain the following sections:

Assessing whether our Representatives meet FAIS requirements
As part of the risk management processes employed by Truffle, executive management will 

continuously assess the business environment to determine if our Representatives are meeting the 

Fit and Proper Requirements in relation to honesty, integrity, competency, and regulatory training 

requirements, including complying with the provisions of the FAIS Act. Failure to meet these 

requirements will result in debarment.

Honesty, integrity, and good standing requirements that are applicable to all FSPs, KI’s, 

Representatives, and Compliance Officers.

Competency requirements consist of minimum experience requirements, qualification requirements, 

and regulatory examination and training requirements that are applicable to all FSPs, KI’s, and 

Representatives

Continuous professional development that is applicable to all FSPs, KI’s, and Representatives

Operational ability requirements that are applicable to all FSPs, KI’s, and Representatives.

Financial soundness requirements that are applicable to Truffle. 



Should the Fit and Proper Requirements not be adhered to by all KI’s and Representatives, the 

below will apply.

If the potential debarment of a 

Representative is for not meeting the

following requirement(s):

Then:

Honesty, integrity, and good standing
The Representative should be subjected to a disciplinary 

process.

Competency (experience, qualification, and 

training requirements) including continuous 

professional development training

The company will request and obtain a transcript of the 

Representative’s exams, written and failed, as well as 

assess their training requirements.

Process to be followed:

Truffle must ensure that before effecting a debarment, the debarment process is lawful, reasonable, and 

procedurally fair.

Truffle must give adequate notice in writing to the person stating its intention to debar that person.01
The notice must clearly set out all the grounds and reasons for the contemplated debarment.02
The notice must state any other terms attached to the debarment, including, in relation to 

unconcluded business, any measures stipulated for the protection of the interest of clients.03
The debarment notice should contain sufficient particularity to enable the person to plead thereto, to 

prepare, and to conduct a proper defense and make submissions in response thereto.04
The person that is to be the subject of the debarment process must be provided with a copy of this 

debarment policy and the procedure governing the debarment process of Truffle.05
This debarment policy must either be handed to or delivered in person at that person’s last known 

physical business or residential address.06
If Truffle has taken all reasonable steps to locate the person at that person’s last known physical 

business or residential address and was unable to effect same, Truffle may then use electronic 

means and send the information to the person's last known email address.07
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Truffle must provide the person with a reasonable opportunity to make a submission in response to 

the notice that stated Truffles intention to debar that person.08
Truffle may determine what period is allowed for the response to the notice indicating the intention 

to debar that person, however, may not be less than 30 calendar days.09
Truffle is to duly consider any response received from the person in respect of the notice of intention 

to debar that person, when it is received from that person within the timeframe granted to that 

person as stipulated in the notice.10
Truffle will decide whether to proceed or alternatively stay the process to debar that person within a 

reasonable time not exceeding 10 calendar days.11
Once Truffle has reached a decision in respect of the above, Truffle must immediately notify the 

person in writing of the following:

• The decision taken by Truffle whether to proceed or stay the debarment process after considering 

all the facts and submissions received from the person being the subject of the debarment 

process.

• The person’s rights in terms of Chapter 15 of the Financial Sector Regulation Act (FSRA).

• The formal requirements in respect of proceedings for the reconsideration of Truffles decision by 

the Financial Services Tribunal as established in terms of Part 4 of Chapter 15 of the FSRA.

12

Where the process has been followed and the person has been debarred as contemplated 

above, Truffle must: 

• Immediately withdraw any authority which may still exist for that person to act on behalf of Truffle and 

remove the name of the debarred person from the representative register of Truffle.

• Immediately take steps to ensure that the debarment process does not prejudice the interests of any 

Truffles clients and that any unconcluded business of the debarred person is properly attended to.

• In the prescribed form and manner, notify the FSCA within 5 calendar days of the debarment of the person 

in question.

• In the prescribed form and manner ,notify the FSCA of the grounds and reasons for the debarment within 

15 calendar days after the debarment having occurred.


